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COW SSI ON PROPGSES ELI M NATI ON OR MODI FI CATI ON OF
CABLE TELEVI SI ON SYSTEM | NFORVATI ON FORM 325

As part of an ongoing effort to streanline the regulatory
process, the Conmi ssion has
adopted a Notice of Proposed Rulenmaking to elimnate or nodify Form 325, the
" Annual
Report of Cable Tel evision System Form The purpose of Form 325 is to gather
i nformati on on cable tel evision systens for, anong other things, predicting
i ndustry trends
and fornulating policy. However, the Commi ssion has had limted resources to
devote to
processing and conpiling these forns and consequently the date has not been used
in the
nost efficient manner possible.

Form 325 solicits basic operational information fromall U S. cable
tel evision
systens, including: the operator's nane and address; systemw de capacity and
frequency
i nformati on; channel usage; and nunber of subscribers. The form was devel oped
for use on
a one tinme basis in 1966 and was subsequently adopted as an annual filing
requirenment in
1971. The formwas intended to provide the Comm ssion with informtion that
woul d be of
val ue in the devel opnment of rules and policies applicable to the cable
tel evision industry.
The information was al so to be used for individual waiver or enforcenent
proceedi ngs, to
hel p cal cul ate annual federal regulatory fee paynents and to assist in the
Conmi ssion's signa
| eakage and interference elimnation program To ensure the accuracy and
usef ul ness of data
obt ai ned from Form 325, it needs to be mailed annually to the nmore than 11, 000
cabl e
systens in the country. However, because of problens such as inconplete and
defi ci ent
returned forns, the Conm ssion has not mailed or collected Form 325 data since
1994.
Additionally, maintaining this data base requires a substantial anmount of
Commi ssion staff
time and resources.

As a consequence of these devel opments, the Comm ssion has concl uded t hat
t he
Form 325 shoul d be elininated or reformed to make the data collection nore
efficient and
useful. Information on the basic facts of cable tel evision systemoperation is
avail abl e from
commer ci al sources and the Commi ssion already used Form 320 to gather
i nformation on
signal |eakage and interference problens. The Conm ssion seeks conment on the
proposed



elimnation of Form 325 and al so seeks comrent on possible revisions in the form
that m ght
clarify and inprove the useful ness of the data coll ected.

This action is initiated in conjunction with the 1998 biennial regulatory

revi ew
process. Although Section 11 does not specifically refer to cable operations,
t he Conmi ssi on
has determ ned that the 1998 biennial review presents an opportunity to exam ne
all of the
Conmi ssion's regul ati ons.
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Action by the Conm ssion April 27, 1998, by Notice of Proposed Rul emaki ng (FCC
98-79).

Chai rman Kennard, Conmi ssioners Ness, Furchtgott-Roth, Powell and Tristani, with
Conmi ssi oner Furchtgott-Roth issuing a statenent.
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Separate Statenent of Comm ssioner Harold W Furchtgott-Roth

In re: Notice of Proposed Rul emaking

1998 Bi enni al Regul atory Review -- "Annual Report of Cable Tel evision System"
Form
325, Filed Pursuant to Section 76.403 of the Comm ssion's Rul es

| support adoption of this Notice of Proposed Rul enaking. To ny mind, any
reduction
i n paperwork obligations or sinplification of our procedural rules for regul ated
entities -- or
"streamining" -- is always a plus. To that extent, this itemis good policy
and | amall for it.

This item should not, however, be m staken for compliance with section 11
of the
Communi cati ons Act.

First of all, section 11 requires a biennial review of all regulations that
govern the
operations of "any provider of tel ecomunications service." 47 U S.C. section

161(a)(1). It

does not by its terns apply to regul ati ons governing those in the broadcasting
and cabl e

busi ness, unless they al so provide tel econmuni cations service. | therefore
understand this

cable itemto be prenised not on the biennial reviewrequirenent of section 11
(notwi t hstandi ng the caption, which suggests otherw se) but on our genera
authority to

change our rul es when appropriate under section 4(i), id. section 154(i), and
rel ated provisions

of the Communi cations Act.

Second, this itemfocuses nmainly, as do sone "pure" section 11 itens that
we have
i ssued, on procedural rules governing filings at the Conmi ssion as opposed to
substantive
rules that lint what conpanies can do in the nmarketplace, e.g., regulations
that restrict market
entry or limt market share. As stated above, it is certainly inportant that in
the course of the
Bi enni al Revi ew we eval uate our procedural rules and nodify or elimnate themif
necessary.
But section 11 requires us to |look at both procedural and substantive rules and
make an
affirmative finding of their continued necessity.

If all we do is "streamine" certain procedures at the Comm ssion, w thout
al so
exam ning all pertinent substantive rules and making the statutorily-required
det ermi nati ons of
necessity, we will fail to neet the express directive of section 11



As | have previously explained, | question whether the FCCis prepared to
neet its
statutory obligation to review all of the regulations covered by section 11 in
1998. See

generally 1998 Bi ennial Regul atory Review -- Review of Conputer 11l and ONA
Saf eguar ds
and Requirements, _ FCC Rcd __ (1998) (rel eased Jan. 30, 1998). To ny

know edge, the

FCC has no plans to review affirmatively all regul ations applicable to the
operations or

activities of teleconmunications providers and to make specific findings as to
their continued

necessity. Nor has the Conmi ssion issued general principles to guide our
public interest

anal ysi s and deci si onnmaki ng process across the w de range of FCC regul ati ons.

We should not let this item which does not relate to tel ecomunications
rul es and
focuses only on procedural matters, or any other linmted Conm ssion anal ysis, be
m st aken for
full conpliance with Section 11
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